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STATE OF IDAHO )

) ss.
County of Ada )

KARL J. DREIIER, being first duly sworn upon oath, deposes and says:
L. [ make the following state'mems based on personal knowledge.
2. I am the Director of the Idaho Department of Water Resources. My professional
qu&diﬁcmit;;s and history arc deseribed in the Affidavir of Karl J. Dreher, Subcase No. 91-00005
(December 30, 1999) on file with the Snake River Basin Adjudication Court.

3. In my capacity as Director of the Idaho Department of Water Resources, T have
the authority and'respamaﬂ‘aility for the administration of water rights within the State of Idaho.

4. T am familiar with the recommended general provisions at issue as part of Basin
Wide Issue No. S, known as the conjunctive management general provisions. Further, T am
familiar with the files and record in Subcase No. 91-00005 now before the SRBA District Court.

5. The proposed general provisions are necessary to define the relationships between
the specific sources of water for all water rights within the Snake River Basin Adjudication so
that the water rights can be properly administered That is, thesc general provisions are
nceessary to define which water rights shall be administered separately from other watcr rights
within the Snake River Basin and which water rights shall be administered conjunctively with
other hydraulically connected water rights in the Snake River Basin. The dcfinition of source
relationships by the SRBA District Court, together with the other stalutorily required clements of
a water right, is essential for the Idaho Department of Water Resources to properly administer the

waters of the Snake River Basin. Should the SRBA District Court not include the proposed

general provisions delining relationships between sources of water, the Department of Water
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Resourees may be precluded from attempting to define the relationships and may be unable to
properly administer the watcrs of the Snake River Rasin.

6. L is also necessary to dctine the rclationships between sources of water, as
proposed by the general provisions, to cil'icicndy administer water rights within the $nake River
Basin. Without the determination ol source relationships by thc SRBA District Court, the idaho
Dcpartmcr';'of Water Resources, upon a call being made, would have to make the determination
of rclationships between water rights on a case-by-case basis, law pamiltiﬁg, as part of the
administrative process. Such a procedure would be highly inefficient and would frustrate the
administration of water rights within the Snake River Basin.

7. Additional data are required for the Iduaho Department of Water Resources to
properly and cfficiently administer water rights conjunctively because it is presently not possible
to make precise determinations quantifying the relationships between all water rights under all
conditions. However, no additional provisions in the decrecs issued by the SRBA District Court,
other than the recommended general provisions, are necessary for the Department of Water
Resourees to properly and efficiently administer water rights conjunctively.

In all but perhaps a few isolated instances, hydrologic, hydraulic, and geologic data are
nol currently sufficient to precisely define the relationship between water rights from surface
water sources and water rights from ground water sources in the Snake River Basin. Even if
such data were presently available, a more detailed general provision setting forth the legal and
physical relationships hetwecn water rights would not necessarily be nceded for the proper and
eflicient administration of water rights. Both watcr demand and water supply are constantly
changing, and geologic conditions can also change over time. Proper conjunctive management

should be bascd on up-to-date data  If the present limited knowledge of the hydrologic,
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hydraulic, and geologic conditions within the Snuke River Basin were memorialized by general
provisions in a decree. the Idaho Department ol Water Resources would lose the administratjve
flexibility necessary to respond to changes in hydrologic, hydraulic, or geologic conditions. This
would inhibit the proper and efficient adfministration of water rights by the Tdaho Department of
Water Resources.

8. The Idaho Department of Water Resources is in the proccss of completing the
formulation of negotiated General Water Management Rules. The next ncguﬁalion session is
scheduled for January 30, 2001. 1 have attached the schedulc for the planned completion of this
rulemaking process hereto as Lixhibit A. ‘The Idaho Department of Water Resources also

injtiated negotiated rulemaking for the Castern Snake Plain Aquifer Water Management Rules on

October 25, 2000 TDAPA Docket No. 37-0315-000 1).

Further your AfTiant sayeth naugh.

DATED this [4%" day of January, 2001,

REHER
Director .
Idaho Department of Water Resources

SUBSCRIBED AND SWORN TO BEFORE ME ihis (f day of January 2001.

st sy,

.;\'.‘._4 LRI T
g LT
€350 230805%
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EXHIBIT A

Schedule for Promulgating Gencral Water Management Rules

*  November 1, 2000
e November 27, 2000

*» April 1,2001

® September 1, 2001

* End 02002
Legislative Session

o July 2002

¢  October 2002

K4

Publish notice on resumption of rulemaking for
statewide General Water Managemen( Rules

Begin renewed negotiations of statewide Water
Management Rulces

Depending on progress of negotiations, adopt statewide
Water Management Rules to take effect as temporary
rules (requires Governor's approval)

Adopt statewide Warer Management Rules to take
elfect as temporary rules if consensus not reached
through negotiations by April 1 (requires Governor's
approval)

Re-adupt statewide Water Munagement Rules 1o remain

in effect as temporary rules if not extended by 2002
Legislature (requires Governor’s approval)

Submit statewide Water Management Rules as
Proposed Rules

Submit statewide Water Management Rules as Pending
Rules for concurrence by the 2003 Legislature
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CERTIFICATE OF SERVICE

I hercby certify that on this 19th day of January 2001, I caused to be served a true and
corrcet copy of the foregoing AFFIDAVYIT OF KARL J. DREHER by the method indicated:

Court Certificate of Mailing for ¥asin-Wide S H‘S'd Nlljailli. postage prepaid
Conjunctive Management and Delivery
yaae s O Fcderal Express
O Facsimile;
o O Statehouse Mail
United Statcs Department of Justice & US. Mail. postage prepaid
Environment and Natural Resources Division O Hand Delivery
O Federal Express
550 West Fort Street, MSC 033 el
: O Facsimile:
Boise, ID 83724 O S$tatehousc Mail
IDWR Document Depository O us. Mail, postage prepaid
P.0. Box 83720 O Hand Delivery
Boise, ID 83720-0098 O Federal Express
; ) O Facsimile:
& Statehouse Mail

Pt Yo D N
PE%J. RéE J

Deputy Attomey General

P10170us.doe
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